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REMARKS 

The Office Action mailed February 6, 2007 has been carefully considered and the 
following response prepared. Claims 9-23 are pending in the application. Claims 9-15 are 
withdrawn from consideration. Claim 19 has been canceled without prejudice. Claim 16 has 
been amended to include the limitations of claim 19 and clarify that the transformed maize 
plant can contain both a nucleic acid sequence encoding a wheat puroindoline-b protein and a 
nucleic acid sequence encoding a wheat puroindoline-a protein. Claim 19 depended directly 
from claim 16, and the addition of the limitations of claim 19 has the effect of rewriting the 
claim in independent form. Claim 20 has been amended to state that the nucleic acid 
sequences are under the control of the wheat HMWG promoter. No new matter has been 
added. 

At page 3 of the Office Action, the Examiner rejected claims 16-18 and 20-23 under 
35 USC 102(b) as anticipated by Morris et al (WO 99/61580). The Examiner alleged that 
Morris et al, teaches a maize plant transformed with a nucleic acid construct that expresses 
wheat puroindoline a, a wheat puroindoline b or both wheat puroindoline a and puroindoline 
b, and that the steps of the claims methods are considered to be anticipated. The Examiner 
indicated, however, that claim 19 is free of the prior art given the failure of the prior art to 
teach or suggest the transformation of maize with a wheat puroindoline gene under the 
control of the wheat HMWG promoter, and would be allowable if rewritten in independent 
form. 

Applicants traverse this rejection. Claim 16 has been amended to include the 
limitation of claim 19 that the nucleic acid sequences are under the control of the wheat 
HMWG promoter. Claim 19 has been canceled without prejudice. Claim 20 has also been 
amended to state that the nucleic acid sequences are under the control of the wheat HMWG 
promoter. Claim 16 has also been amended to clarify that "both" refers to a nucleic acid 
sequence encoding a wheat puroindoline-b protein and a nucleic acid sequence encoding a 
wheat puroindoline-a protein. Thus, in claim 16 as amended, the plant is transformed with a 
nucleic acid sequence encoding a wheat puroindoline-a protein, a nucleic acid sequence 
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encoding a wheat puroindoline-b protein, or both a nucleic acid sequence encoding a wheat 
puroindoline-b protein and a nucleic acid sequence encodin a wheat puroindoline-a protein. 

Morris et al. (WO 99/61580) discloses modification of cereal grain hardness by means 
of expression of puroindoline proteins. As disclosed in Morris et al., a transgenic plant with 
softer textured grain is produced by transforming into the plant puroindoline a or 
puroindoline b or both. A transgenic plant with harder textured grain is produced by 
transforming into a plant with soft textured grain a nucleic acid sequence which prevents 
expression of a puroindoline protein, A preferred plant is maize (page 3, lines 19-22), and 
preferred puroindoline proteins are puroindoline a and puroindoline b (page 9, lines 6-9). 

Morris et al. does not anticipate claims 16-18 or 20-23 as currently amended. Claims 
16 and 19 have been amended to state that the nucleic acid sequences encoding a wheat 
puroindoline a or a wheat puroindoline b are under the control of the wheat HMWG 
promoter. As the Examiner noted, there is no teaching or suggestion in Morris et al of 
transforming maize with a wheat puroindoline gene under the control of the wheat HMWG 
promoter. Withdrawal of this section 102(b) rejection is respectfully requested. 

In view of the above, the present application is believed to be in a condition ready for 
allowance. Entry of the amendments to the claims is requested, as these amendments are 
believed to place the claims in condition for allowance or at least better form for appeal. 
Reconsideration of the application is respectfully requested and an early Notice of Allowance 
is earnestly solicited. 

No fee is believed to be due with this paper. If the Applicants are mistaken, however, 
and a fee is due, the Director is hereby authorized to charge any deficiency in the fees filed, 
asserted to be filed or which should have been filed herewith (or with any paper hereafter 
filed in this application by this firm) to our Deposit Account No. 03-2775, under Order No, 
1 1 887-00006-US. A duplicate copy of this paper is enclosed. 
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